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PRESENT: The Honourable Mr. Justice Southcott

BETWEEN:
TODD SWEET
Plaintiff
And
HIS MAJESTY THE KING
Defendant

ORDER

UPON MOTION made by the Plaintiff for an order approving the settlement of this

action heardthe 31st day of March 2026 at Vancouver, British Columbia and virtually

WHEREAS by way of Order made on August 25, 20f&ts action was certified as a
class proceeding, approving Todd Sweet as the representative Plaintiff and appointing Rice

Parsons Leoni & Elliott LLP (formerly Rice Harbutt Elliott LLP) as Class Counsel,

AND WHEREAS the Plaintiff and Defendant have entered into a Final Settlement
Agreemen{ A F SdAaot)ed March 23, 2026, in respect of

Defendant;
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AND WHEREAS by way of Order dated November 7, 20&tbs Court: (i) on consent
for the purposes of settlement, amended the C
(ii) appointed KPMG Inc. as Claims Administrator; (iii) approved the form of notice and a plan
for distribution of the notice of the approval hearing he A Noti ce ofandppr oval

(iv) permitted a further right to optut during the notice period, or thereafter only with leave of

the Court;

UPON READING the motion record and written representations of the Plaintiff;

AND UPON hearing the oral submissions of the Plaintifie Defendant, and some Class

Members who objected to ;the Courtés approval
ANDUPONbei ng advised of the Defendantds cons
AND WITHOUT ADMISSION OF LIABILITY  on the part of the Defendant;

AND UPON concluding, for the reasons set out in separate Reasons for Order of even
date herewith, that the Court shoalpprove the FSA, the proposed notice of settlement, and the

honoraria proposed to be paid to representative plaintiffs;

THIS COURT ORDERS THAT:

A. Definitions

1. For the purposes of this Order the following definitions shall apply:

a. NActiono or ACl ass Actiono means the he

Attorney General of Canada bearing court file numb8B8Z20;
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Approval Order 06 means this Order;

N Cl ass @aansiths law fiom of Rice Parsons Leoni & Elliott LLP,

formerly known as Rice Harbut Elliot LLP;

.ACl ass Memberso means all ' iving person
information in their Government of Canada Online Accountasslosed to a
third party without authorization between March 1, 2G#@ December 31,

2020, not including the Ofuts, but including the Excluded Persons;

.NnEf fective Dateo means the date the Cou

time taken to appeal the Approval Order has expired without any dmiagl
taken, or if an appeal is taken, all appeals and any time period for a further appeal

has concluded;

AFSAO or fSettl ement O means t he23,Fi nal S

2026, attached as p p e n d toxhis Oréear,

.A"Objectorso means Class Members who fil

before March 31, 2026, in accordance with the procedure set out in the FSA,;

. A"Obj ec-Dat ©Optiodod means the period comm
Order and ending 20 days thereafter, during which Objectors are provided a

further opportunity to opdut of this action;

AOtut 0 oQutisCptmeans a person oOor persons

Action or are deemed to have opted out of the Class Action and includes Class
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Members who properly opted out of the Class Action after receipt of the Notice of
Approval Hearing, and those Objectors who have opteaf the Class Action

within the prescribed period of this Order;

. TRel eased Partieso means the Defendant
Canada, the Attorney General of Canada and their respective representatives,
employees, agents, servants, predecessors, successors, executors, administrators,

heirs and assigns;

k. iRel easorso means, jointly, jointly and
the Class Members and their respective executors, administrators, and heirs but
not including OptOuts and not including the individuals who are Plaintiffs in any
other proceeding against the Defendant in respect of the same subject matter
which has not been discontinued within the meaning of rule 334.21(2) of the

Federal Courts Rules

2. All applicable parties have adhered to and acted in accordance with the Order of this
Court dated November 7, 2028lating to the provision of the Notice Approval
Hearing (the A2025 Notice Ordero), and th

have constituted good and sufficient notice of the hearing of this motion.

B. SETTLEMENT APPROVAL

3. The settlement of this action on the terms set out in the FSA, includifRetikals

andSchedulesas attached & p p e n d tosxhis @Orllar and as expressly
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incorporated by reference into this Order, is fair, reasonable, and in the best interests

of Class Members, and is approved

. The Settlement and this Order are binding on the Parties and on every Class Member,
including persons under a disability, unless they have optedout or are deemed to have
optedout and are binding whether or not such Class Member claims or receives

compensation.

. The FSA shall be implemented in accordance with this Order and any fordeerof

this Couirt.

. DISMISSAL AND RELEASE

. The Action, and the claims of the Class Members and the Class as a whole, are
discontinued against the Defendant, without costs and with prejudice and such
discontinuance shall be a defence and absolute bar to any subsequent action against
the Defendant in respect of any claims or aspect of any claims made in the Class
Action and relating to the subject matter hereof and all such claims are released

against the Released Parties in accordance with Section 5.1 of the FSA.

. This Order, including the releases referred to in paragraph 6 above, and in Section 5.1
of the FSA are binding on all Class Members, including those persons who are under

a disability.
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D. NOTICE OF SETTLEMENT APPROVAL

8. The notice provisions provided for in Section 2.4(e) of the FSA satisfy the
requirements of Rule 334.34 of tRederal Courts Ruleand this Court, and is the

best notice practicable.

9. Notice of Settlement shall be given in the form attachedl psp e n d (ERrglisi)B 0

andA p p e n d {(Frencli) @ dhis Order.

E. OBJECTOR OPT-OUT PERIOD AND NOTICE

10. Objectors shall be provided a further opportunity toayttof the Settlement by
providing Class Counsel written notice of their intention tocaf by email, before
the expiry of the Objector Oyfdut Period after which time no further eqits shall
be considered. Email transmissions will be deemed to be received based on time

stamp.

11.0n the date of this Order, Class Counsel shall provide the Objectors written notice of
their further right to opbut and of the Objector Ofdut Period, by email, to the
email addresses the Objectors used when filing their objections with the Claims
Administrator. Such notice shall be in the form attachel psp e n d (Exglisfi)D 0

andA p p e n d (Feenchi & ¢his Order.

12.Within 7 days of the conclusion of tlibjector OptOut Period, Class Counsel shall
provide the Claims Administrator and the Defendant with copies of athust

received from Objectors.
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F. CLASS COUNSEL FEES AND DISBURSEMENTS

13.The legal fees, disbursements and applicable taxes owing to Class Counsel shall be

determined by further order of this Court.

14.No fee may be charged to Class Members in relation to claims under theith®At

prior approval of this Court.

G. HONORARIA

15.Todd Sweet shall be paid $5000, and Anne Campeau and Tanis Seminoff shall each

be paid $1500 in accordance with Section 8 of the FSA.

H. CONTINUING JURISDICTION AND REPORTING

16. The Settlement shall be implemented in accordance with this Order anfiigheh
and ancillary orders from time to time as are necessary to implement and enforce the

provisions of the FSA and this Order.

17.This Court, without in any way affecting the finality of this Order, shall have
exclusive and continuing jurisdiction over this Action, the Plaintiff, all of the Class
Members, and the Defendant for the limited purposes of implementing the FSA and

enforcing and administering the FSA and this Order.
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18.Class Counsel and the Attorney General of Canada shall jointly report back to the
Court on the administration of the FSA not later than 60 days after the settlement

funds have been fully distributed.

"Richard F. Southcott"
Judge
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Appendix A

Court File No. T-982-20
FEDERAL COURT CLASS PROCEEDING

BETWEEN:
TODD SWEET
PLAINTIFF
AND
HIS MAJESTY THE KING
DEFENDANT
SETTLEMENT AGREEMENT
Counsel for the Class and the Plaintiff: Counsel for the Defendant:
Anthony Leoni, K.C. and Sharon Johnston, Stephen Kurelek and
David Honeyman Jamie Hansen
Rice Parsons Leoni & Elliott LLP Attorney General of Canada
980 Howe Street, Suite 820 Department of Justice Canada
Vancouver, BC V6Z 0C8 Civil Litigation Section
50 O’Connor Street, Suite 500
T: (604) 682-3771 Ottawa, ON K1A 0H8
E: aleoni@rplelaw.com
dhoneyman@rplelaw.com T: (613) 513-4282

F: (613) 954-1920

E: sharon.johnston@justice.gc.ca
stephen.kurelek@)justice.gc.ca
jamie.hansen@)justice.gc.ca
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PREAMBLE
The representative plaintiff in this proceeding, Todd Sweet, and the defendant, His Majesty
the King, (the “Parties”) hereby enter into this agreement providing for the settlement of
actual and potential claims arising out of or relating to a credential stuffing attack which
resulted in the unauthorized disclosure of personal and/or financial information to a third
party from government online accounts between June 15, 2020 and August 18, 2020. The
Parties agree to the terms and conditions set out herein subject to the approval of the
Federal Court (the “Court”). This settlement agreement also applies to those defined as
the “Excluded Persons” in the class definition used by the Court in its certification decision.
The Excluded Persons filed a separate claim in the Supreme Court of British Columbia
with Tanis Seminoff as the representative plaintiff. As a condition to this agreement, class
counsel have agreed to discontinue that proceeding so that the Excluded Persons can be

included in this settlement.
RECITALS

A WHEREAS on August 24, 2020, a proposed class proceeding was commenced by
proposed representative plaintiffs Anne Campeau, Sidney Stanley and Ally Stanley
against the Defendant in the Federal Court with Court File No. T-982-20; (the “Class

Action”);

B. AND WHEREAS on or about early April 2021, the plaintiffs’ law firm, Murphy
Battista LLP, experienced a cybersecurity incident in which unauthorized parties were able
to gain access to the firm’s networks in what is commonly known as a ransomware attack;

C. AND WHEREAS present plaintiff's counsel, Rice Parsons Leoni & Elliott LLP,
subsequently replaced Murphy Battista LLP as solicitors of record in the Class Action and
filed an amended statement of claim replacing the proposed representative plaintiffs with
Mr. Sweet and amending the proposed class definition to exclude those class members
who had contacted Murphy Battista LLP prior to June 24, 2021;

D. AND WHEREAS on May 16, 2022, Tanis Seminoff commenced a proposed class
proceeding against the Defendant in the Supreme Court of British Columbia with Court
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File No. S-223955 (the “Seminoff Proposed Class Action”) on behalf of the proposed
excluded class in the Class Action;

E. AND WHEREAS the Class Action and Seminoff Proposed Class Action assert
claims against the Defendant for systemic negligence, breach of confidence and intrusion
upon seclusion on behalf of all persons whose personal and/or financial information in their
Government of Canada Online Account was disclosed without their authorization to a third
party between March 1, 2020 and December 31, 2020;

F. AND WHEREAS the Court certified the Class Action as a class proceeding by order

and reasons dated August 25, 2022, certifying the class definition as follows:

All persons whose personal or financial information in their Government of
Canada Online Account was disclosed to a third party without authorization
between March 1, 2020, and December 31, 2020, excluding Excluded Persons.

“Government of Canada Online Account” means:
a) a Canada Revenue Agency account;
b) a My Service Canada account; or

c) another Government of Canada online account, where that account is
accessed using the Government of Canada Branded Credential Service
(GCKey).

“Excluded Persons” means all persons who contacted Murphy Battista LLP about
the CRA privacy breach class action, with Federal Court file number T-982-20
prior to June 24, 2021.

G. AND WHEREAS the opt out period has expired following the notice of certification
in the Class Action, and a further right to opt out will be provided for all Class Members

who wish to opt out of this proposed settlement;

H. AND WHEREAS no further litigation steps were taken in the Seminoff Proposed
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Class Action after the Notice of Civil Claim was filed as the Parties informally agreed to
hold it in abeyance pending the outcome of the certification motion in the Class Action;

l. AND WHEREAS the Seminoff Proposed Class Action will be discontinued with
prejudice in the Supreme Court of British Columbia such that Tanis Seminoff and the class
members that are part of that action, referred to in the class definition for the Class Action
as the “Excluded Persons”, may be captured by this Settlement Agreement (hereinafter

included in the group collectively referred to as the Class Members);

J. AND WHEREAS the Defendant denies the allegations made in the Class Action,
has not conceded or admitted any liability, denies that any damages are payable, and has

good defences to the claims in the Class Action;

K. AND WHEREAS the Parties intend by this Settlement Agreement to resolve all
past, present and future claims of Class Members across Canada in any way arising from
or relating to the alleged unauthorized disclosure of personal and/or financial information
in their Government of Canada Online Accounts to a third party between March 1, 2020
and December 31, 2020;

L. AND WHEREAS the Parties have engaged in arms-length negotiations through
counsel with substantial experience in complex class proceedings and an experienced
Mediator that have resulted in this Settlement Agreement;

M. AND WHEREAS on September 25, 2024, counsel for the Parties attended a full
day of mediation to resolve the issues raised in the Class Action and in the Seminoff
Proposed Class Action and at the end of the mediation, reached an agreement in principle

on the global settlement amount and distribution of settlement funds;

N. AND WHEREAS the Parties therefore intend to fully and finally resolve the Class

Action without admission of liability on the part of the Defendant;

0. NOW, THEREFORE, in consideration of the covenants, agreements, and releases
set forth herein and for other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, it is hereby agreed by the Parties that the Class Action
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be settled and that the Parties shall consent to the Court issuing an order to approve the

settlement on the terms and conditions outlined in this Settlement Agreement.



SECTION 1: DEFINITIONS

A For this Settlement Agreement only, including the Recitals and Schedule
A

(@)  Action or Class Action means the herein action, namely Todd Sweet et al v. The
Attorney General of Canada commenced in the Federal Court of Canada and bearing court
file number T-982-20;

(b)  Access Claimants are those Class Members whose personal information contained
in their Government of Canada Online Account(s) was accessed by unauthorized third
parties during the Breach Period. The Parties agree that the group is comprised of
approximately 34,304 Class Members and that their accounts are known to the Defendant;

(c)  Approval Hearing means a hearing of the motion for the approval of the Settlement

Agreement at a date, time and place fixed by the Court;

(d)  Approved Claim means a Claim for compensation from the Access Claimant Funds,
Fraud Claimant Funds or Special Circumstances Compensation Fund (as defined below

under Settlement Amount) and approved by the Claims Administrator;

(e)  Approved Claimant means any Claimant with an Approved Claim;

() Approval Order means the Order of the Court approving this settlement in its

entirety, including the Settlement Agreement and Distribution Protocol;

(g)  Breach refers to unauthorized access by third parties to Class Members’ personal
information contained in Government of Canada Online Accounts during the Credential
Stuffing Attack directed at the Government of Canada Online Accounts between June 26
and August 18, 2020, and also includes Canada Revenue Agency Represent-a-Client
Accounts affected between October 8, 2020 and November 25, 2020 ;

(h)  Breach Period means the period of unauthorized access by third parties to Class
Members’ Government of Canada Online Accounts during the Credential Stuffing Attack
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directed at the Government of Canada Online Accounts between June 26 and August 18,
2020 (and October 8 to November 25, 2020for Represent-a-Client) ;

(i) Claim means a properly completed Claim Form submitted by or on behalf of a Class
Member and any other required supporting documentation submitted to the Claims

Administrator on or before the Filing Deadline;

() Claims Administrator means an independent firm jointly chosen and agreed upon
by the Parties and approved by the Court to administer the Settlement Agreement and
Distribution Protocol in accordance with their provisions, as approved by the Court, and
any employees of such firm;

(k) Claims Administration Expenses means all fees and costs, incurred by the Claims
Administrator, that are required to administer and implement this Settlement Agreement,
including without limitation, all expenses or costs associated with the Notices to class

members, as approved by Class Counsel;

U] Claims Period means the period of time during which Class Members may file a
Claim, and shall commence on a date 60 days following the Effective Date and end six

months thereafter;

(m)  Claimant means a Class Member whose Claim Form is completed and submitted

to the Administrator;

(n)  Claim Form means the form that Class Members must complete in order to obtain
an indemnity under the Final Settlement Agreement, the form and content of which shall
be developed by the Claims Administrator in consultation with the Parties and approved
by the Court;

(o) Claims Process refers to the process described at Part IV of the Distribution

Protocol at Schedule “A” of this Settlement Agreement;

(p)  Class Counsel means the law firm of Rice Parsons Leoni & Elliott LLP, formerly
known as Rice Harbut Elliot LLP;
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(q)  Class Counsel Disbursements means the disbursements, interest and applicable
taxes incurred by Class Counsel in the prosecution of the Class Action and the Seminoff
Class Action, as well as any and all disbursements incurred by former Class Counsel in
relation to the Class Action and the Seminoff Proposed Class Action and approved by an
order of the Court or the British Columbia Supreme Court as the case may be;

(n Class Counsel Fees means the fees incurred by Class Counsel in the prosecution
of the Class Action and the Seminoff Class Action, which includes all fees incurred by
Former Class Counsel in relation to the Class Action and the Seminoff Class Action and
approved by an order of the Court or the British Columbia Supreme Court as the case may
be;

(s) Class Members means all living persons whose personal and/or financial
information in their Government of Canada Online Account was disclosed to a third party
without authorization between March 1, 2020 and December 31, 2020, not including the
Opt-Outs, but including the Excluded Persons (currently part of the Seminoff Proposed
Class Action bearing court file # S-223955);

(t) Class data means the names, mailing addresses and/or email, and, where available,
SIN numbers of known Class Members provided to the Claims Administrator by the

Defendant;
(u) Court means the Federal Court of Canada;
(v) CRA means the Canada Revenue Agency;

(w)  Credential Stuffing Attacks means the cyber security incidents perpetrated against
the Government of Canada Online Accounts by third party bad actors between June 26,
2020 and August 18, 2020;

(x) Defendant means His Majesty the King;

(y)  Distribution Protocol means the Parties’ plan for distributing the Settlement Funds

and included at Schedule “A” to this Settlement Agreement;
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(2) Effective Date means the date upon which the Court grants the Approval Order,
and the time to appeal the Approval Order has expired without any appeal being taken, or

if an appeal is taken, all appeals and any time period for a further appeal has concluded;

(aa) Eligible Claimant means a claimant whose Claim Forms are approved by the

Administrator;

(bb) ESDC means the federal Department of Employment and Social Development
Canada, formerly known as the Department of Human Resources and Skills Development

Canada;

(cc) Excluded Persons means those Class Members who had their personal or financial
information disclosed to a third party without their authorization between March 1, 2020
and December 31, 2020, but were excluded from the Class Action and as such, form the
class in the Seminoff Proposed Class Action;

(dd) Filing Deadline means the date by which Claim Forms must be received
electronically or in paper form by the Claims Administrator in order for Class Members’
claims to be considered under the Distribution Protocol, which date shall be six months
after the first publication of the notice advising Class Members of the opening of the Claims

Process;

(ee) Final Settlement Agreement, Settlement Agreement or Agreement means this
agreement between the Parties to settle the Class Action and the Seminoff Proposed
Class Action, including the recitals and schedules hereto, entered into by the Parties on
March 23, 2026, and any addendum thereafter;

(ff) Former Class Counsel means Scott Stanley, Angela Bespflug and Murphy Battista,
LLP;

(gg) Fraud Claimants are those Class Members who had their Government of Canada
Online Account(s) taken over by unauthorized third parties during the Breach Period and

who had their personal information modified including direct deposit information allowing
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(mm) Out-of-Pocket Costs means documented out-of-pocket costs or expenditures that
a Fraud Claimant or an Access Claimant incurred due to Identity Theft related to the
Breach. Out-of-Pocket Costs may include: (i) unreimbursed fraud losses or charges; (ii)
professional fees incurred in connection with |dentity Theft; (iii) fees or penalties incurred
as a result of credit freezes; (iv) the cost of credit monitoring services not paid by the
Defendant; and (v) miscellaneous expenses such as notary, copying, postage, mileage,
and long-distance telephone charges. Out-of-Pocket Costs do not include: (i) any CERB,
CESB and/or El benefit amounts or other federal benefits, credits, refund amounts to which
a Claimant was entitled to receive but failed to receive as a result of Identity Theft; (ii) any
taxes, penalties and interest that a Claimant paid or that are still owed resulting from or
related to the amounts referred to in item (i) above; or (iii) fraudulent transactions on a

credit card that was lawfully obtained by the Claimant.

(nn)  Out-of-Pocket Claim Form means the form (in paper or on the Settlement Website)
developed by the Claims Administrator to submit a claim for Special Compensation in

accordance with the terms of section 4.27 herein;

(oo) Notice means a notice in a form approved by the Court of (a) the upcoming Approval

Hearing, and (b) the issuance of the Approval Order.

(pp) Parties means the Plaintiffs and the Attorney General of Canada as representing

His Majesty the King in Right of Canada;

(qq) Payment means the amount paid out of the Net Settlement Proceeds to Approved

Claimants;

(rr)  Plaintiffs refer to the representative plaintiff in this Class Action, Todd Sweet, and
the proposed representative plaintiff in the Seminoff Proposed Class Action, Tanis

Seminoff.

(ss) Released Claims means any and all claims, demands, actions, suits and causes of
action at common law or under Federal, Provincial or Territorial legislation alleged which
have been asserted or could have been asserted in this Class Action, the Seminoff
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for: (i) fraudulent applications for Canada Emergency Response Benefits (CERB), Canada
Emergency Student Benefits (CESB), and/or Employment Insurance (El) benefits to be
made in their names without their knowledge or; (i) CERB, CESB and/or El benefit
payments they were to receive to be diverted to an unauthorized bank account without
their knowledge. The Parties agree that this group is comprised of approximately 13,661
Class Members and that their accounts are known to the Defendant;

(hh)  Government of Canada Online Accounts means the CRA’s My Account and
Represent-a-Client accounts, ESDC’s My Service Canada Account, or another online
account where that account is accessed using the Government of Canada’s Branded
Credential Service known as GCKey;

(ii) Identity theft means the act of gathering and using a person’s personal information
unduly and without that person’s knowledge and by pretending to be that person to commit
a fraudulent act including: (i) opening an account, including a chequing account, a savings
account, a monthly subscription, a cellular account, etc.; (ii) obtaining of illegitimate
financing or products such a credit card, prepaid cards or loans; (iii) an account takeover
by a person who has sufficient personal information to circumvent authentication
mechanisms and modify the information allowing access to and transactions in the
account; (iv) performing a financial transaction such as an Interac or e-transfer, making a
purchase or obtaining cash advance, making a withdrawal or deposit, obtaining money

transfer, or obtaining a bank draft.
(3 Known Class Members means those class members known to the Defendant.

(kk)  Opt-Out or Opt-Outs means a person or persons who opted out of the Class Action
or is/are deemed to have opted out of the Class Action, and includes Class Members who

properly opt out of the Class Action after receipt of Notice of the Approval Hearing;

(Ih Opt-Out Right means the right of a Class Member to opt-out from the Class Action
in accordance with the Notice of Certification or this Final Settlement Agreement, such that

said Class Member will not be entitled to benefit from this Final Settlement Agreement;
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Proposed Class Action, or otherwise, whether direct or indirect, class, collective, individual,
or otherwise in nature, whether personal or subrogated, including for damages of any kind
whenever incurred and liabilities of any nature whatsoever, including interest, costs,
expenses, class administration expenses, penalties, expert fees and lawyers’ fees and
disbursements (including Class Counsel Fees and Disbursements) known or unknown,
suspected or unsuspected, foreseen or unforeseen, anticipated or unanticipated, alleged
or not, actual or contingent, liquidated or unliquidated, that the Releasors ever had, now
have or hereafter can or may have, relating in any way to conduct alleged (or which could
have been alleged) in the Action or the Seminoff Proposed Class Action, that the
Releasors may have against the Released Parties prior to the execution of this Settlement

Agreement;

(tt) Released Parties means the Defendant His Majesty the King in Right of Canada,
the Attorney General of Canada and their respective representatives, employees, agents,
servants, predecessors, successors, executors, administrators, heirs and assigns;

(uu) Releasors means, jointly, jointly and severally, individually and collectively, the
Class Members and their respective executors, administrators, and heirs but not including
Opt-Outs and not including the individuals who are plaintiffs in any other proceeding
against the Defendant in respect of the same subject matter which has not been

discontinued within the meaning of rule 334.21(2) of the Federal Courts Rules;

(vv)  Seminoff Proposed Class Action means the proposed class proceeding filed on
May 16, 2022 in the Supreme Court of British Columbia with Court File No. S-223955, with
Tanis Seminoff as the representative plaintiff, representing the Excluded Persons in the
Action;

(ww) Settlement Amount is $8,760,500.90, the all-inclusive, non-reversionary amount
committed to be paid by the Defendant in accordance with sections 3.1 and 3.2 of this

Settlement Agreement.

(xx)  Trust Account means an interest-bearing trust account under the control of the

Claims Administrator at a chartered Canadian bank.
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SECTION 2: CONDITIONS PRECEDENT AND COURT APPROVAL

2.1 This Settlement Agreement shall be null and void and of no force or effect, unless:

a) Class Counsel files a notice of discontinuance in Form 36 in the Supreme
Court of British Columbia and serves a filed copy on the Defendant, to discontinue
the Seminoff Proposed Class Action, pursuant to Rule 9-8(1) of the BC Supreme
Court Civil Rules, or alternatively obtains an Order from the Supreme Court of

British Columbia approving the Settlement of the Seminoff Proposed Class Action;
b) the Federal Court issues an Approval Order for this Class Action; and
c) the Federal Court’'s Approval Order becomes final.

2.2  For greater certainty, the Approval Order becomes final when the Federal Court
issues a judgment or order to dismiss this Class Action and the time for appealing or
seeking leave to appeal that judgment or order has expired without an appeal being taken
or leave to appeal being sought or, in the event that an appeal is taken or leave to appeal
is sought, when such appeal or leave to appeal and such further appeals as may be taken

have been disposed of and the time for further appeal, if any, has expired.
2.3 Motions
a) Class Counsel shall first file a motion before the Court for an order:

(i) approving, for settlement purposes only, the amendment of the class
definition in the certification order to include the Excluded Persons, and
appointing Tanis Seminoff as a representative plaintiff for the Excluded

Persons;

(i) approving the form and content of the Notice advising the Class
Members of this proposed Settlement;

(ii)  approving the form and content of a process for Class Members to
opt out from the Class Action and this proposed Settlement;
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(iv)  setting the date, time and place of the Approval Hearing;

(v) authorizing the Defendant to provide information regarding names,
addresses, and SIN numbers of Known Class Members to the Claims
Administrator; and

(vi)  approving the appointment of a Claims Administrator.

b) Class Counsel shall file a second motion before the Court for the Approval
Order which will include:

(i) approval of this Settlement Agreement, including the Distribution
Protocol and the Claim Form attached as Schedules “A” and “B” , the
Settlement Funds and all the amounts included therein, including Class
Counsel Fees and Class Counsel Disbursements.

c) The Orders referred to in paragraph 2.3(a) and (b) shall be in a form agreed
upon by the Parties and approved by the Court.

Notices

a) The Class Members will be advised of the Approval Hearing by notice
provided by the Parties and the Class Administrator, as approved by the Court (“Notice
of Approval Hearing”).

b) The Defendant will:

(i) post the Notice of the Approval Hearing in both official languages on the
CRA and ESDC websites as well as the Departments listed in Schedule “C” to

this Agreement; and

(i) post the notice of the approval hearing in both official languages on

the Cision Newswire service.
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c) The Claims Administrator will:

(i) send the Notice of the Approval Hearing by email to every class
member whose email address is included in the list of Known Class

Members provided by the Defendant;

(ii) send the Notice of Approval Hearing by regular mail to every class
member whose mailing address is included on the list of Known Class
members provided by the Defendant unless their email address has been

provided to the Claims Administrator; and

(i)  provide a media campaign of indirect Notice of Approval Hearing,
via digital and social media.

d) Class Counsel shall post the Notice of Approval Hearing on its webpage for
the Class Action and the Seminoff Proposed Class Action, email the Notice of
Approval Hearing to any person who registered with the Class Counsel and
provided an email address, and send the Notice of Approval Hearing by regular

mail to any person who requested hard-copy correspondence from Class Counsel;

e) If the Court approves the Settlement Agreement, the Parties and the Claims
Administrator will disseminate a Notice of Settlement Approval with the content
described at paragraph 23 of the Distribution Protocol, as approved by the Court,

in the same method as described in the above paragraphs 2.4(b) — (d) above.

f) All Notices distributed by the Defendant shall have the language,
appearance and format of communication regularly distributed by the Defendant to
the Class Member, such that it will be identifiable by the Class Members as having
originated with the Defendant;

g) The Parties acknowledge that no notices shall be disseminated anywhere

until such time as they are approved by the Court.

Opting Out and presentation of objections
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a) In addition to the right to opt out which has been provided to Class Members
following the notice of certification, Class Members will be provided the right to opt

out following the Notice of the Approval Hearing;

b) Class Members who have not exercised their Opt-Out Right in the prescribed
manner shall be irrevocably deemed to have chosen to participate in the Final
Settlement Agreement and shall be bound by it, if approved, and by any judgment

or order relating thereto;

c) A Class Member who wishes to exercise his or her Opt-Out Right shall,
within 60 days of the issuance of the Notice of the Approval Hearing, submit a

written document to the Claims Administrator stating the following:
(i) his or her name and contact information; and

(ii) a signed declaration advising of his or her decision to exclude himself

or herself from the Class Action and this Settlement Agreement;

d) A Class Member who wishes to assert with the Court his or her objection to
this Settlement Agreement shall, within 60 days of the issuance of the Notice of the
Approval Hearing, send to the Claims Administrator in writing the following:

(i) his or her name and contact information; and

(ii) a signed statement detailing his or her objection to the Final
Settlement Agreement and whether or not he or she intends to be
represented by counsel to assert said objection;

e) The Claims Administrator shall, upon receipt, provide Class Counsel and
Counsel for the Defendant with a copy of all comments, objections or requests for
exclusion received in response to the publication of the Notice of Approval Hearing;

f) At any time prior to the Approval Hearing, Class Counsel will be free, in their
sole discretion, to contact any Class Member who has exercised his or her Opt Out
Right to verify that this person understands the benefits offered to him or her under
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